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HOUSE BILL NO. 448
INTRODUCED BY HARRIS

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING SHENSESREFAHNGTOHEEGAE

BEXEEPHONSTO THE OFFENSE OF VIOLATING PRIVACY IN COMMUNICATIONS; AND AMENDING
SECHONSH45-8-212-AND SECTION 45-8-213, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
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Section 1. Section 45-8-213, MCA, is amended to read:

"45-8-213. Privacy in communications. (1) Except as provided in 69-6-104, a person commits the
offense of violating privacy in communications if the person knowingly or purposely:
(a) with the purpose to terrify, intimidate, threaten, or harass;-antoy,-eroffend; communicates with a

person by telephone or electroniemait by a computer, videorecorder, fax machine, or other electronic device

and uses obscene; or lewd;-erprofane language; and suggests a lewd or lascivious act; or threatens to inflict
injury or physical harm to the person or property of the person. The use of obscene; or lewd;otprofane language
or the making of a threat or lewd or lascivious suggestions is prima facie evidence of an intent to terrify,

intimidate, threaten, or harass;annoeyotoffend.

(b) uses a telephone or electronte-mait a computer, videorecorder, fax machine, or other electronic

device to attempt to extort money or any other thing of value from a person erto-disturb-by-repeatettetephone

=

I . wee: or

(c) records or causes to be recorded a conversation by use of a hidden electronic or mechanical device

that reproduces a human conversation without the knowledge of all parties to the conversation. This subsection
(2)(c) does not apply to:

(i) elected or appointed public officials or employees when the transcription or recording is done in the
performance of official duty;

(ii) persons speaking at public meetings; or

(iif) persons given warning of the transcription or recording.
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33(2) Except as provided in 69-6-104, a person commits the offense of violating privacy in

communications if the person purposely intercepts a telephonic or cellular telephone voice or data

communication. This subsection does not apply to elected or appointed public officials or employees when the
interception is done in the performance of official duty or to persons given warning of the interception.

#)(3) (a) A person convicted of the offense of violating privacy in communications shall be fined not
to exceed $500 or imprisoned in the county jail for a term not to exceed 6 months, or both.

(b) On a second conviction of subsection (1)(a) or (1)(b), a person shall be imprisoned in the county jail
for a term not to exceed 1 year or be fined an amount not to exceed $1,000, or both.

(c) On athird or subsequent conviction of subsection (1)(a) or (1)(b), a person shall be imprisoned in
the state prison for a term not to exceed 5 years or be fined an amount not to exceed $10,000, or both."

-END -
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